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Abstract 

The direct lawsuit is considered as an independent legal system that gains its 

legitimacy according to a special and specific legal text that expressly authorized the 

creditor to institute it against the debtor of the debtor in the name of the creditor and 

for his own account, so that the latter fulfills through it his right established by the 

debtor directly from the debtor’s debt, so he is independent as a result of what is 

required by the rules of justice, that is, without He is exposed to competition with the 

creditors of his debtor without the creditor being a party to the contractual 

relationship, and with the creditor’s monopoly on the results of the direct lawsuit that 

he files against the debtor’s debtor, and he becomes a creditor with privilege over the 

right of his debtor who takes precedence over other creditors to fulfill his right. It is a 

departure from the general rules that stipulate that the contract is valid only against its 

parties, so its effect does not extend to others, because the principle is that the effect 

of the contract is relative in terms of persons, and its effect does not apply except 

between those who were a party to it. Therefore, the direct lawsuit was considered an 

exception to the principle of relativity of the contract. . And its legal texts are among 

the peremptory rules that may not be violated or agreed upon, so the direct lawsuit is 

considered a matter of public order. It is noted that the legal texts prescribed for the 

direct lawsuit did not mean the statement of the conditions for the practice of that 

lawsuit and the statement of the implications of that lawsuit, which led to the 

difference of commentators in determining the legal nature of the direct lawsuit, and 

several jurisprudential theories were said, but the closest to reality is the theory of the 

text of the law. The direct lawsuit is also considered one of the specific legal systems 

for which there is no general theory for its application, but rather a special text must 

be issued for it. The position of the Jordanian legislator on the direct lawsuit was clear 

that he did not address this lawsuit with a general theory in the Jordanian civil law, as 

he considered it one of the specific and narrow legal systems, and this was reflected in 

its cases and applications in the law, as the two most important applications for it are 

what came in the text of Article (73) of the Jordanian Trade Law, and what came in 

the text of Article (15) of the Jordanian Labor Law. 
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